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Memorandum of Uncderstanding
Between San Diego Gas & Flecirie Compuny and the Clty of San Diego
Reparding Implementation of Franchise of Undergronnd Obligation
T bipding \ILI"JL'-’.J_néum of Undersianding ("W ""l_!"} dated as of December 11, 72001 iz
entered inio by and betwreen the City ol San .-3-'.:*:-:. 2 munk .m‘l corporation (the "City™) and San
DPiego Gas & Tlectric Company (“SDGEET), a Calilomia aration (eollectively the Tarties™,

Al conceiny the Dty year electric and pas fianchises entered 1;1..5 by b Paitios o Janusmy 17,

BN
RECITALS

WHEREAS, SDG&L was granted a franchiss to transmic and distribute sleatricity by the
Citweffective Janmary 17, 1971 for ¢ period of Bty vears (Quedinance Mo, O 10466, adopted
Deueinber 17, 1970) ("Flecttic Franchise™); and

WHEREAY, SDGEE was ;r;j:ﬂcr_i a franchise to transmit and distribiute gas by the Cily
elteetive January 4 1991 for a ported ol [ty years (Ordinance Nao: Q-10465, adupled
Dhecggober 17, 19700 ("Gas Franchise ') and

WITEREAS, Seetions 4 01 said Franchises provide that duving the [iest thirty years of the
Francihises Lo, L;J_J'EJS I shall p“. thres percent of ':-;1";." ceeipts as connpansation for e right

=

1o use Caty tights-ol-way, for such purpases (“Tranchise Fee); and

WITERTAS, Section 4 of sald Franchises [urther pravide that the City and SDG&E shall
establish the Franchise Fee for the last twenty vears by goud fuith nepotiations or binding
arhitratinon; and

WITEREAS, a5 a résult of publie hearings and good faith ne ;uLmLtun fiie Partics huve
agreed that the Franchisa Fecs shall be thiee pereent of “gross receipts’” as defined which
definition has been revised and set forth in Sect

s Lol the Franchises; and

WHEREAS, the i*'ra:whis-':a were amended 1o extand the negotialion periud (o
Jamuary 17,2003 by Ovdinances No. O-18857, Mo, (0-18556, No (319026 and Na. 0-19027.

e Calilomnia Public Utilities

n f-,‘ aisic franchise fee bJILhdI‘gE‘. of
ranchizs [ee surehisrge of 1.0 pereant
[' C‘av l"ranc*Tu,,u Pr,u Swnrch ;;L"?'_] Vi the City to capiure the differsncs betwiern the City
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WHEREAS, the Partics have agreed that subjoct 1o CPUC approval pross receipts as

i eney ;'rum said Franchise Fea Swecharpe,
as well ds other CPUC approved surchas iy on the ratepavers within tlie City and us &
resilt of such change, tlie Eleciic l'an:; '-’c Fes Surcnarge will e incraased by 33% and the
Gias Franchise Fee Surckarge shall ba inere §

defined in Section 1 of the Frauclkise shsli insle
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tto CPUC approval the funding for the
vl aiions L}_{ q] 1[1&1- o nndereroun

Hities as seforth in Section 9 ¢ {I['Id"lt_,lu unding
Piagram®) of the Electric Franchise .'.=' | be structured as follows:
() collecting a portion of the funds from ratepayers in base rates (1. 15%) as
approved by the £PUC;
(1) with the semainder 1o be colloeted from ratepayers in the City thraeah o CPTIC

apprevied surcharge (3.55%) '\r;'-il.i_ will be paid directly to the i.|rj.-_,

() f"l' w Lotal eblipation of 1 kit :."d one-half perecnt (4.5%) ol wross receipls plus
R Lor 17197 of 2000 aliveation (which amount is tncluded in the 3.5384): }; and
WHEREAS, the Parties have agreed that SRGEF shall b responsible wiless and il

Lhe City decides 10 assumc the ohligation, for cosuring the expenditine of the pontion of Lhe

alletted fovrand one-half percent (4.395) over which it Las contro! within two vedars of the
allocation;

NOW, THERFVFORE, the Parties now acks wiwledge end agrea to perform the obligations

S0t ﬂ:lltll ].!""IL]‘-". ds f'l_'l]] resnin I]UJL ol ._/"l I58Ues aAsshne L"'""" ‘L'-,’L._ L 1 TLﬂCEGleLlU*l [.J].U'-ldﬂd f.m 111
Section 4 of the Franchises

Section 1. The effective date wf this MOUT shall bz as of the effeclive date ol the

adoption by the Cily Couneil of the Elactic and Gas Franchise Amendienrs (Ordtinance No.
©-19030 and Ordinance No, 0-15031) sett

Lhe Franchises whicli e attached hereto an
respeetively,

ritt the payment 1erns for the remaind (18 yeurs of
ncorporaled herein as Attachment 1 and 2,

Scoetion 2. In arder to meel the City’s objactis
undergrovnding being done iu the Ciiy above what w I
satisfy any obligation of 5T .fl."J}_J‘_'. yapply to the CPUC o ur
amount provided 1n Section & of the Elce
Receipts, SDGEE will .:urr]-m“ -‘]'-:- City by submining an-Advice Letier tothe CPUC asking to
inerease the Blevinic Tranchize Fae Surcheres : ral Elovirie Franchise Fee
Surcharza’) en (s residents o y. T8% condilivned upon the Cily using
3. Si% oFtLu hn.:l. rﬁ“' Flm?' o solely lorundergrounding projects
iy herein witl the remainder of 35%
rez, Augn Advice Leiler shall alzs

the current amount of
ged to by ths Parlies and

._trg ound electrie fucilities inan

mnd changing lhe definition of Gross
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to e e j'1ur~.<‘sa torihe 1 D L" G
ask the CPUC to inc-erse the LJ_,, Fea Smchargy from 1.0% 10 1.03%:. Theapprovel

b the CHUC mustincluie .:]'. L: roval of 1he suiciizzge amaunits set fart hezsioy (2)




authorizalion to increass the existing surchiarges to the ratepayers in the Chy; end (3) approval to
increase its mithonized ravenues by the amou fined

I si0 in surchargs revenues collested
and to provide 2 flow through of those revenues o the City, Sueh ag:pmval shall be miade in
termy and lagonace aeceptable to hoth H:,:-‘r.'-.e.ﬁ. ":'.“_'Jm,- . shall request sech treatment through an
Adviee Letter Tiling which will be EL‘-.'DST.:;:}T.E:—.‘.E}' in the ionm sot fortil in Attachment 3, atlached
Licretin and incorporated herein by this relerence
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Scelivar 3. Tl eonuncicement dat

> for SDO&ET to increase the surcharge to the electric
and gay tatepayess in fhe City and be ohligated to payment &3 contermplatod herain shall be an the
[irst day of the month folloross Ing ocowrTences ¢ [boit ol the following events, receipl oi: (1)
appooval of the Franchise Amendments by :{"-I-:urél, and  (7) the effective date of e CLPPUL
approval ol the Advice Lelter filed by 5DG .% E as set farth ahove.

Section 4. The Ciry will actively support gpproval ol vacti of the requests in the Advice

Letter at the CPUIC through written comments aud appropriate advocacy in order o actiey: tic
neeeasary CIMUC approvals,

Section 9, SDGAT will seek anthorization in its CPUC appraved base rales [or an
amovnt of money equivalent to 1.15% of gross weeeipts (as defined in the Eleclis Franchise
Amendmicnt) Lor Rule 20 capital projects I::l‘.':i"""'""‘t"-' approximately $10 million per year) to fund
all Cily renests for any Rale 20 A1 and/or © projects ineluding all costs described herein,
Any additional Rule 20 A, D or C projects or associated work dane by SDG&E ad deseribed in
the proposcd Cily Council Policy on Uinderground Conversion of Utility Lines by Utility
Company 600-08 (attached heveto as Attachment No. 4 and incorporated herein by this
reference) will he funded fram the révenue collected from the undergrounding portion of the
Addittanal Elégtric Frunchise Fec Burcharpe, e e

Seetion 6. The franchise fees percentages for both the Gas and Electde Franchises shalf
rermain at 3% for the remaining terms of the Franchises. Franchise Fees will be credited to
paymenl ol any Cily impuoscd righi-of-way fees, or inspection, trenching, cutting or deterioration
fees. e Gas Franchiss Fee Surcharge shall be incressed from 1% 1o L (3%, This change
reflects the incrensed revenues, which result ng ravenues from the Ges Franchise Fee

Surcharge in the definition of “gross reeeipts” for the (as Franchise. The Electric Franchise ee
! U."‘...:]Hj,f d.’—’rtu.l u[_u::r] Ty the Pd;tlﬁb to be
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agreed upen Addiiluuai E L,mr ic Franchise Fee Su.cl‘ args uL' 3.5 &s% which captures the inerzused
vevenues which would résult fiom callacting the Tlecinic Franchise Fess on the Electric
Tranchise Fee Lm_"hfu% reveres collected fom the © iy .;Lf_'r:l-_::a}'e;'s within the Cily, 4n

L,.lum ion. 101 v tldm ﬁmm;omg pm;- ects and en aliocation i 2 =1‘~""n1'-1diﬂ::f_ not completed in
1 LEm event the
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Section 7. The amount of the
underamum'w ad e smomt foru 11““' round
shall total 4.5% of “grossreceipls™ as del 'g) of the Amcnded Electric Franchise
each year for the remaining toom of the I-"ﬁl:‘-"" ?-‘ ancl '3'~'.= ay Tequired 0 Szetion 9 thereof plns
8% for 119" of the 200] allecation oblization, (whiclias iucludad within the Additional
Tleciric Franclizs Fee).

ranichise Fos Surckarge allocated to
dded in rates requesied from the CRUC

Section 8. Alsurchuree revenues will hepaid directly w the Clty with the guartedly

yeittance of Franchise Feos. The quarterly ]”,-:'x'.““,.' it am“ inzlude an aceounting ol the amoint
o7 the paymenl wiich is attributed to the OGas Transaise Foo smeharge. Tigelne b rarehise Tee
Surcharge and Addtional Blectric Tranchise ko _-r::'-..}ml_-‘-,ﬁ. The City will use 3.53% of the
Additianal Fleetric Tranchise Fee Surchaipe revennes o fund expenses directly and caclusively
related to replacing existing infiastncture related to eleciric u nderpronnding projects ineinding,
bt not lmiled Lo, design, snpingering, ¢o

..
&

nstruction, Ciy and SDG&E constiustion
ToanEEsenl, repay mi1 streets, Tateral conneclivn 10 ratapayars an street lights

Section 9. The Partics asree that after the initial ramp up pe riod of 2 yeury, aach Pay
shall perionn s eblipation herzin and work covperalively to ensure cotmplianes with the
undeggeennding abligations in Section 9(b) of the Eleatiie P ranchise Amendment attached
Ligieto, The City shall appropriste vodes prounding projects [orw valendar year by June Mol the
prior year with the obligation that both Parties COOPCIALS Lo ensure that the cxpenditure of that
appropristion eccurs by the end of the ealendar year following the allocation year. Any
chligations of SDGELE pursuant to Section ﬁ[:h} o the Dlectriv Franchise Amendment through
2001 will be satislicd by fulfillment of the terms ol this MOV, through the payment and
collection ﬂfn venues to 1ale place as deseribed in Seetion 2,

Seetion 10, The City mway contract with SDG&E, or other gualilied contractors, 10 have
addilional vadeygrovmding projects uon':-;c‘:-:_’ veing the funds fram the Additional Electric
Frauchise Fee Surcharge. Any such project nuist t maet all federu!, siate, local, and CPLC laws,
repulations and SDGETD salely and 1:'!1--”1 v srandards and provedures. The City will
compensate SDG&L for ll reasonable charges and costs incurred, mcmdlnu but ot limited to
Tabor charges custoniarily cherged to third parties 5-.;.:1 s3 assoeiatad overheads, subeontractors,
ruaterials, supplics, penmits, end other directly relaled costs of any such projects,

Section 11. The work may be done by SDGEE employees and/or qualified
subcuntractors under the mlpu.-vmz-q ol SDG&E To the extent the work isnot able o by
performed by SDG&E employees, SDG&E will request quotes for wock on these projects from
al Luasi three qmFﬂed contrac*u:rr" :i 2V -t obtain competitive pricing. SDE&E
o= 1o such contszctar commencing any work
1 manage the work to encourage diverse
- rasponaible Blddey whio can meel the

Lo L:L pF" fm—u e om ‘E“J{‘c:sf:]: ia :1 tes.
participation and awartd CONTATLS U
scheduls reqinrements.




Section 12, SDG&E will make all busingss records ¢ directly relevant to the
nndergrounding program avatiah ].-3 i ty

neceszary to perform vaine engineening planming an
pruicets and not for petroactive 1o VIEWS, ;"'f. lzast quarterty; att

cluding records the City deems

implementation of future

w written Tequest of the City,
SDGET will provide a detailed analysis 06 caper wditures and participats inany City Counel
naeeting o report on the status of the undorprounding po rojscts, SDGEE will maintainall

hsiness records that o necessary 1o determing e cos!s fﬂr the undergrounding progranm. The
CiLly shall have the night at eny reasonnble time
verify the custs of the undergronnding proy

ine and audit such business records 1o

gaction 13, Tie City and SDGAR will ceuperate to develup and implement an

Undergrounding, Propram 10 ms xlinize the ‘.'L‘Ll.h" f:-'" e underzronnding surcharge. Tnitially
SGET shall et as lead wility over all elecinie ne underprounding projeets including design.
engineering ond construction. In the event that the -"i‘-.y wants to assume this responsibility 1l
will provide a mininan of 24 mon I.|J'~ priorT wrill wice, Tf the City asswnes this

esponsibility, desipan I‘?]"IJJL wecl, InApection rCquirements an | syatem cncigizing will shll he
e L'[lmr_d [ros SDGETD (o assurs compliance w |"1 SDGEL 's *umr*Lumn,n'l-LLumrllt{"rmri
standurds and procedures. H‘u I "'|.I.L"s uniderstand 1. vt will take time for the City and SEHzAH
Lo initially sequire (eaOnTCEs NECCESATY 10 SCeotnpish the 1u t l of projects comtemplatind hevein.

Section 1. The City will deternine ang pri ritize the projects. 1o Lhe event the Cily fails
Ly pravide timely notice of projects orta L i y action wl nr,h delays or 1:['=1"‘{‘:_“: a project; the
Partics will nepotiate revised schec Aules and SDG&T will not be subject to finus or penalties.

Saption 15, The City will continee its cument tole of providing dizcetion, i coocdinating
activities of all ulilities through the Undergrounding Io., it Utility Comuanission or other
mechanisins estahlished by the City, I reguestad ':-3 SR, the City will cooedinate with thivd
partics, including ether wilities, in ord tor for 8DGEE to he ahle to meet the scheduled
milustones. Project delay dus to setion or inaction by third purtics shall extend the scheduled

l
milestones by the smennt of Lime necessary Wnase up for the delay, without penalty to
SDGEL.

Section 16. Tn the eventthe CPUL doss not dpprove the Advice Tetler filing ina manner
sereptable to cach Party or docs not act ou L \Avice Letter filing ou of before Dacember 31,
4002, the Parties will n*"tuf'l apres o eitl i f‘r:.L nepatiating period, or i the alternative
aither Darty can requirs atbiiration as provinec i otion & of the Franchises. The Parlivsagiee
tha SLGAR ﬂha‘ll confinne payment £=:’F'rn::':.;3-"- Leas in the same amount and manmer as
caleulated and paid in calender yeur 2000 untll (e chisonve dale of such zooentable CRUC
appruyal or other Nnally spread upni togotiasd Ly &1

lainia e i

()
il

tratad decizicn.




Tafe R‘\

IRE s

L : J_'."\ 1

17 is executed U‘ the L IL"-.- b & Thie

g MOTT s
MISIEATE 1D -!"-J"”1Lu. an Mo, B- 2OAE9T

DGEE, & Califorma Corporslion

B

ﬁa.-"\..-r- , T, _:L

go,

i}j :[/ <0 VSIM :__ )

=
Anproved n...-w.ll'_’l'lr'l'{ l "dl:}'
4 o N I".I nil
Py S _— N L A . 1‘{\:_
! )
City of san Thego

Anproved as W forms and lepality

" A
L {_,‘ o
[ AALS

TiehorahL. Berger 4
ML_,DH*‘E: ity Attorney

S




